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Presenter
Presentation Notes
Hello and thank you for your interest in the expansion of the Department of State Hospitals’ Pre-Trial Felony Diversion Program.  My name is Ashley Breth; I am a staff services manager in the Forensic Services Division at DSH and am the program manager and co-lead of the Diversion pilot project.



Agenda
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1. DSH Diversion Background
• Program Goals
• DSH IST History and Characteristics of the Felony IST Population
• Review of Pre-Trial Mental Health Diversion Statutory Language

2. DSH Diversion Expansion
• Overview of expansion – New Counties
• How to Apply

Presenter
Presentation Notes
This presentation will walk interested counties through the background leading to the DSH pilot program and will provide information on the application processes launching this year.
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DSH Diversion Program 
Background
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Presenter
Presentation Notes
I am beginning this presentation with an overview of the background and research that informed the development of the DSH program.  This information is important to understand as it provides the frame around the program and informed the design of the pilot.



DSH Diversion Program Goals
• Demonstrate effective strategies and community-based 

programs that can support the diversion of ISTs and/or 
individuals at risk of an IST finding on a felony charge from 
incarceration

• Reduce felony IST referrals to DSH 
• Integrate individuals into long term community treatment after 

diversion to reverse cycle of criminalization
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Presenter
Presentation Notes
To begin, there are three primary goals of this pilot program: First, this pilot is intended to help DSH and the counties demonstrate best practices and effective strategies for treating individuals with a serious mental illness and a criminal justice record in the community.  Second, this pilot was designed to reduce the number of felony IST referrals to DSH.  Finally, and perhaps most importantly, a major goal of this program is to disrupt the cycle of criminalization so many Californians with a serious mental illness are falling into. 



Department of State Hospitals
IST History
• Increased IST Referrals & Pending Placements since 2013-14
• Increased number of ISTs served

• Increased Bed Capacity since 2012-13
• Reduced Average Lengths of Stay
• Patient Management Unit
• Legislative Changes

• COVID-19 Pandemic
• System changes to prevent COVID-19 outbreaks
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Presenter
Presentation Notes
Since fiscal year 2013-14, DSH has seen an increasing number of IST referrals to DSH.  Over the last seven year, DSH has increased its capacity by over 1,000 beds, reduced the average length of stay of ISTs in our programs, established the Patient Management Unit to streamline admissions, and has sought legislative changes in response to the increase of IST referrals.  However, year over year the referrals to our system continued to increase.  The COVID-19 pandemic has further exacerbated the IST crisis in California.  Over the last eighteen months, DSH has had to make many system changes to protect our patients and staff from the pandemic.  Unfortunately, this led to a doubling of our IST waitlist.  
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Clinical Characteristics: Felony ISTs
Schizophrenia, Schizoaffective Disorder, Bipolar 

Disorder (Napa Study)
History of Arrests

(Napa Study)

47% of ISTs did not access Medi-Cal benefits in 
the 6-month period leading up to their arrest

(Napa Study)

65.5% of ISTs are Homeless
(FY 2018-19)

Initial review of ISTs pending placement to DSH in FY 2020-21 found 
47% meet eligibility criteria for DSH Diversion

Presenter
Presentation Notes
Over the last decade as the IST crisis has evolved, DSH has been partnering with the University of California, Davis to research the ISTs committed to the state hospital system.  The outcomes of this research is important to understand because it directly informed the development of the DSH diversion project.  First, UC Davis conducted a study out of Napa State Hospital looking at the characteristics of the felony ISTs DSH was treating.  Two key findings of that study were that the majority of felony ISTs being admitted to DSH had a psychotic disorder and that over time the number of ISTs with a history of 15 or more arrests increased year over year.  By fiscal year 2014-15, the number of ISTs with 15 or more arrests was about 45% of all ISTs being admitted to DSH.  Through a data sharing agreement with the Department of Health Care Services, the UC Davis team was able to look at the Medi-Cal billable mental health services the ISTs in the study had received prior to their arrest and found that 47% had received no such services in the six months prior to their arrest.  Looking at fiscal year 18-19 data, DSH has found that 65.5% of the ISTs being committed to DSH are being arrested while in a sheltered or unsheltered homeless state.  Finally, over the last year DSH has started a new study of the IST waitlist.  While this study is ongoing, our preliminary findings show that 47% of the IST cases reviewed to date meet the legal criteria for DSH Diversion.



Overview of Diversion Law
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Diversion of 
Individuals with 
Serious Mental 

Disorders
PC 1001.35 –
PC 1001.36

DSH 
Diversion 

Program WIC 
4361

Presenter
Presentation Notes
So how did Diversion come to be?  In 2018, the state legislature passed Assembly Bill 1810 which created Penal Code sections 1001.35 and 1001.36.  These penal code sections create the legal framework that allows mental health diversion.  At the same time, the legislature also approved WIC section 4361.  WIC 4361 describes the DSH diversion program.  At DSH we often refer to these as the “big bubble” and “little bubble” and have heard counties refer to these as “track 1 diversion” and “track 2 diversion.”  The important point here is that WIC 4361 and the DSH diversion program are a subset of the larger diversion law in California and have additional criteria for participation.



Diversion of Individuals with Mental 
Disorders (PC 1001.35-1001.36)
• Creates pre-trial diversion for individuals with DSM dx charged 

with felony or misdemeanor
• Excludes: antisocial personality disorder, borderline personality disorder, and 

pedophilia

• Mental disorder played a significant role in the commission of 
the charged offense

• Qualified mental health expert opines the defendant’s 
symptoms motivating the criminal behavior would respond to 
mental health treatment
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Presenter
Presentation Notes
As described on the previous slide, Penal Code Sections 1001.35 and 1001.36 are the legal framework that allow for pre-trial mental health diversion in California.  These code sections allow the courts to order an individual into pre-trial mental health diversion on a misdemeanor or felony charge if they meet the following criteria: they have a diagnosis included in the most recent version of the DSM but excluding a primary diagnosis of antisocial personality disorder, borderline personality disorder and pedophilia;  the individuals mental disorder played a significant role in the commission of the crime; and a qualified mental health expert opines that the individual’s symptoms will responds to mental health treatment.



Diversion of Individuals with 
Mental Disorders (PC 1001.35-1001.36) – Cont.
• Allows the court to grant diversion if a mental health treatment 

program agrees to accept responsibility for the treatment of the 
defendant

• Diversion period is up to 2 years
• Charges are dismissed upon successful completion of the 

diversion program
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Presenter
Presentation Notes
When the criteria are met, the court can order the defendant into a mental health diversion program for a period of up to 2 years if a mental health treatment program agrees to accept responsibility for the treatment of the defendant.  Finally, PC 1001.36 establishes that a defendant who successfully completes a diversion program will have their pending charges dismissed.



DSH Diversion Program (WIC 4361)
• State-funded pre-trial diversion for individuals with a felony

charge
• Primary diagnosis of schizophrenia, schizoaffective disorder, or 

bipolar disorder
• Correlation between symptoms of mental illness and/or 

conditions of homelessness and the instant offense
• Does not pose a significant safety risk if treated in the 

community 
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Presenter
Presentation Notes
Welfare and Institutions Code 4361 outlines the DSH diversion program and it’s additional criteria for participation.  To be eligible for the state-funded DSH program, a defendant must have a felony charge and must have a diagnosis of schizophrenia, schizoaffective disorder, or bipolar disorder.  Similar to PC 1001.36, there must be a correlation between the defendant’s symptoms and the alleged offense, but WIC 4361 also allows diversion if there is a qualifying diagnosis and a correlation between the alleged crime and a conditions of homelessness.  Finally, individuals entering the DSH program should not pose unreasonable risk if they are treated in the community.Counties participating in the DSH program may consider both defendants who have already been declared IST on a felony charge or defendants the county identify as likely-to-be-IST on a felony charge for this program.



PC 1001.36 vs. WIC 4361
Diversion of Individuals with Mental 

Disorders
DSH Diversion Program 

Penal Code 1001.35 – 1001.36 Welfare and Institutions Code 4361

Felony and Misdemeanors, 

excluding current charged offenses including murder, 
voluntary manslaughter, rape, and lewd and lascivious 
acts with a child under the age of 14

IST on felony charges or potential to be found IST on 
felony charges

excluding current charged offenses including murder, 
voluntary manslaughter, rape, and lewd and lascivious 
acts with a child under the age of 14

DM Diagnosis,

excluding antisocial personality disorder, borderline 
personality disorder, and pedophilia 

Schizophrenia, Schizoaffective Disorder, or Bipolar 
Disorder
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Presenter
Presentation Notes
This table has been included as a quick reference outlining the differences between the Penal Code sections and WIC section I just discussed.
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DSH Diversion 
Expansion

12

Presenter
Presentation Notes
The Budget Act of 2021 included funding to expand the current DSH Diversion pilot program to counties across the state. The second part of this presentation will walk you through the key details of the expansion, the application process and important dates and deadlines.



Diversion: New County Program Details
• Program open to all counties not currently contracted with DSH
• Funding for 3-year pilot programs
• County Population = 20-30% of average referrals from FY 2017-18 through FY 2019-20
• Funding = $142,000 per client
• County match of 10-20% required
• IST or Likely-to-be-IST on a felony charge
• Diagnosis of schizophrenia, schizoaffective disorder, bipolar disorder
• Nexus between crime and mental illness or conditions of homelessness
• Defendant does not pose unreasonable risk to community
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Presenter
Presentation Notes
The expansion funding DSH received in this year’s budget allows us to contract with any county interested in establishing a felony pre-trial mental health diversion program.  A target population for each county has been identified by DSH based on the average of IST referrals to the department from fiscal year 2017-18 through fiscal year 2019-20. The funding and participation requirements are the same as the funding and requirements for the original pilot.  Each participating county will enter a contract with DSH for a three-year pilot program and will be funded a total of $142,000 for each client served during the contract period.  Each new county must contribute a county match in local dollars; the amount of the match will be determined by county size and program size.  The felony charge, diagnosis, nexus finding, and risk requirements described in WIC 4361 apply to any new program implemented through this funding opportunity.



Diversion: New County vs. Existing 
County Expansions
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Program 
Requirement

Existing County
FY 18-19 Funding

New County 
FY 21-22 Funding

Existing County 
FY 21-22 Funding

Legal Status IST or Likely-to-be-IST IST or Likely-to-be-IST IST
Diagnosis Schizophrenia, 

Schizoaffective Disorder, 
Bipolar Disorder

Schizophrenia, 
Schizoaffective Disorder, 
Bipolar Disorder

Any allowed under PC 
1001.36

County Match Yes Yes No
Nexus Yes Yes Yes
Reasonably Safe Yes Yes Yes

Presenter
Presentation Notes
This table is another quick reference that compares the major requirements of DSH’s 18-19 funding, 21-22 funding for new counties, and 21-22 funding for counties already contracted with Department.



How to Apply
1. Submit Letter of Intent to DSH by September 17, 2021

• Identify members of core collaborative stakeholder group: County 
Behavioral Health (or other designated county treatment organization), 
County Superior Court, District Attorney, and Public Defender (if applicable). 
Counties may include other core stakeholders to participate in program 
planning.

• Identify anticipated program size – 20%, 30%, less than 20%
• Identify areas of Training and Technical Assistance your county needs to be 

successful in this program

The week following September 17, county will receive:
• Program Planning Guide and Program Plan Template
• Diversion Contract Template
• Master Data Dictionary for DSH Quarterly Data Reports
• Copies of current Department Letters
• Invitations to the DSH Diversion Academy
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Presenter
Presentation Notes
So, how does a new county apply to participate in this opportunity?  The first step is to submit a Letter of Intent to DSH by September 17.  DSH has created a Letter of Intent template that we ask counties to use that can be found on our Diversion webpage.  The Letter of Intent must identify three things – first: the names and contact information for the core stakeholder group that must be involved in the planning and running of a diversion program if it is going to be successful; second: the estimated program size the county would like to pursue and; third: identify any areas where the county feels it needs training and technical assistance to successfully implement a program.  The Letter of Intent template was designed to be easy to complete and does not lock a county into a specific program size or stakeholder group members as we recognize these things can change over the course of program development.The week after September 17, all counties that submitted a Letter of Intent will receive a package of materials from DSH including the program plan template the county will submit to DSH as its official program plan.  County stakeholders identified in the Letter of Intent will also receive invitations to the DSH Diversion Academy which I will discuss next.



How to Apply cont.
2. Attend the virtual DSH Diversion Academy

• Training and Technical Assistance with Dr. Deb Pinals, Dr. Sarah Desmarais, 
the Council of State Governments Justice Center and DSH 

• Five four-hour sessions of training and direct assistance completing the 
required Program Plan Template

• Day 1: Wednesday, September 29 from 1:00-5:00 pm
• Day 2: Monday, October 11 from 1:00-5:00 pm
• Day 3: Wednesday, October 13 from 1:00-5:00 pm
• Day 4: Monday, November 1 from 1:00-5:00 pm
• Day 5: Wednesday, November 3 1:00-5:00 pm

• Core stakeholder group members or alternates required to attend; other 
county stakeholders welcome to attend 
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Presenter
Presentation Notes
The DSH Diversion Academy will be held virtually this fall for all new counties that submit a Letter of Intent to DSH.  This Academy was developed because of the lessons DSH learned during the first round of our pilot program.  The Academy will provide counties access to experts in the field of serious mental illness and criminal justice.  Each session will focus on a specific topic integral to developing a successful felony diversion program and will include facilitated break-out sessions for the county to draft the corresponding sections of their program plan.  Attendance at the Academy by the core stakeholder group identified in the Letter of Intent is required for a county to contract with DSH for this program.  The core stakeholders can identify alternates to attend in their place if those alternate attendees are authorized to develop the program plan with the other members of the county team.  If a county member or alternate has an extreme hardship attending a particular session DSH will provide an alternate arrangement on a case-by-case basis.



How to Apply cont.
3. Virtual One-on-One Coaching and TA

• Two optional 60-minute direct coaching/TA sessions with the Council 
of State Governments Justice Center and DSH staff available to each 
participating county

• Sessions will be scheduled during the following weeks:
• October 17 – 29
• November 14 and November 29 (skips Thanksgiving holiday week)

• Sessions focused on assisting counties with working through 
obstacles to completing program plan
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Presenter
Presentation Notes
In addition to the Academy, DSH and our partners from the Council of State Governments Justice Center will offer each participating county two 60-minute coaching and TA sessions to assist counties in their planning processes.  The first sessions will be offered following Day 4 of the Academy and the second sessions will be offered after the end of the Academy.  The purpose of these one-on-one sessions with the counties will be to help you work through any planning issues and barriers your team may be having so you are able to submit a complete program plan to DSH by our deadline.



How to Apply cont.
4. Submission

• Completed Program Plan due Friday, December 17, 2021
• Program plan must be approved and signed by core stakeholder group 

members identified in LOI
• County review of Diversion Contract Template due                       

Friday, December 17, 2021
• Any questions, concerns or requested edits to the contract must be included in 

tracked changes
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Presenter
Presentation Notes
The deadline for submitting a completed program plan template to DSH is Friday, December 17.  The program plan must have all sections completed and must be signed by each of the core stakeholder group members identified in the Letter of Intent.  In addition, the county must also submit any questions, concerns or requested edits to the DSH Diversion contract to DSH by December 17.  The draft contract language will be part of the package of materials sent to the county in September and should be reviewed by County Counsel and any other county partners whose approval of a contract will be needed.  The comments, questions and requested edits will be reviewed by DSH and DSH will schedule meetings as necessary to discuss with the counties beginning in January 2022.



What Happens Next
• Winter 2022

• DSH Diversion Team review and approval of submitted plan
• Winter-Spring 2022

• Contract negotiation and execution
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Presenter
Presentation Notes
Finally – what happens next?  The DSH Diversion team will review all submitted county plans through Winter 2022 and will work with your team directly to clarify any questions we have and address any of our concerns with the plan.  Once the plan is formally approved by DSH, we will move into final contract execution with the goal of having the final contract returned to the county in Spring 2022 for county signature.
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Thank you!
Questions?  Email us at DSHDiversion@dsh.ca.gov

For more information, resources and to access the Letter of Intent, 
visit our webpage:
www.dsh.ca.gov/Treatment/DSH_Diversion_Program.html
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Presenter
Presentation Notes
Once again, thank you for your interest in the DSH Diversion program.  If you have any questions, you can email us at DSHDiversion@dsh.ca.gov.  For more information and additional resources, please visit us at www.dsh.ca.gov/Treatment/DSH_Diversion.html.  Thank you.

mailto:DSHDiversion@dsh.ca.gov
http://www.dsh.ca.gov/Treatment/DSH_Diversion_Program.html
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